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SUNDAY LAWS OF THE UNITED STATES AND 

LEADING JUDICIAL DECISIONS HAVING 

SPECIAL REFEEENCE TO THE JEWS 

By Albert M. Friedenberg 
of the new york bar 

This summary is devoted to an examination of the Sunday 
laws now (1908) in force in the United States and of the 
leading reported decisions in which the courts of justice have 
sought to construe these statutes. 

Sunday Laws 
The Sunday laws in effect in the States of the United States 
were collected for the Massachusetts Lahor Bvlletin, in 1905. 
They are here reproduced, the material having been brought 
down to date (1908). 

Alabama. — Any person who compels his child, apprentice, or 
servant to perform any labor on Sunday, except the customary 
domestic duties of daily necessity, or works of charity, etc., and 
any merchant or shopkeeper (except a druggist) who keeps open 
store on Sunday, is subject to a fine or a fine and imprisonment; 
these provisions do not apply to the running of railroads, stages 
or steamboats, or other vessels navigating the waters of this 
State, or any manufacturing establishment, which requires to be 
kept in constant operation. [Chap. 195, Sec. 5542, Code of 1897.] 

^ All the Sunday statutes of the different States, of Canada and 
of European countries are collected in Lahor Bulletin of the 
Commonwealth of Massachusetts, No. 36 (June, 1905), reprinted 
in Report [on] Observance of the Lord's Day, Boston, 1907, p. 41 
et seq. The reader is also referred to papers and notes by the 
present writer in Publications of the American Jewish Historical 
Society, Nos. 11, 12, and 13. 
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Arkansas. — Every person who shall on the Sabbath or Sunday 
be found laboring, or shall compel his apprentice or servant to 
labor or to perform other services than customary household 
duties of daily necessity, comfort, or charity, shall be fined. 

Every apprentice or servant compelled to labor on Sunday shall 
be deemed a separate offense of the master. 

The provisions of this act shall not apply to steamboats and 
other vessels navigating the waters of this State, nor to such 
manufacturing establishments as are required to be kept in con- 
tinual operation. 

No person who from a religious belief keeps any other day than 
the first day of the week as the Sabbath shall be required to 
observe the first day of the week usually called the Christian 
Sabbath, and shall not be liable to the penalties enacted against 
Sabbath-breaking, provided that no store or saloon shall be kept 
open or business carried on there on a Christian Sabbath, and 
provided, further, that no person so observing any other day shall 
disturb any religious congregation by his avocations or employ- 
ments. Every person who shall keep open any store or retail 
any goods, wares, and merchandise on Sunday, shall be subject 
to a fine. [Chap. 48, Sees. 2030 to 2042, Digest of 1904.] 

California. — Every employer who causes his employees or any 
of them to work more than six days in seven, except in the case 
of emergency, whether the employee is engaged by the day, week, 
month, or year, and whether the work performed is done in the 
day or night, is guilty of a misdemeanor. [Sec. 653e, Codes and 
Statutes 1885 and Chap. 158, Acts of 1901.] 

Colorado. — A penalty is imposed upon any person carrying on 
the business of barbering on Sunday in any city of the first or 
second class, whether incorporated by general law or special 
charter. [Chap. 73, Acts of 1893.] Places where liquors are sold 
shall be closed from 12 o'clock Saturday night until 6 o'clock 
Monday morning. [Chap. 36, Sec. 1346(i, 1891-1905.] 

Connecticut. — Persons are forbidden under penalty of a fine to 
do any secular business or labor, except works of necessity or 
charity, or keep open any shop, warehouse, or any manufacturing 
or mercantile establishment, or expose any property for sale, or 
engage in any sport, between 12 o'clock Saturday night and 
12 o'clock Sunday night. [Chap. 89, Sec. 1369, General Statutes 
of 1902.] 

The statute exempting Seventh-Day Sabbatarians is discussed 
below. 

No railroad company shall run any trains on any road operated 
by it within this State between sunrise and sunset on Sunday, 
except from necessity or mercy, provided that trains may be run 
carrying the United States mail, and such other trains as may be 
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authorized by the railroad commissioners on application as being 
required for public necessity or for the preservation of freight. 

No such company shall permit the handling, the loading or the 
unloading of freight on any road operated by it between sunrise 
and sunset on Sunday, except from necessity, provided that this 
provision is not applicable to the handling, the loading or the 
unloading of freight by transfer of said freight between steam- 
boats and cars until 8 o'clock in the forenoon, where it is found 
that the same is required by public necessity. 

Violations of these provisions are subject to penalty. [Chap. 
215, Sees. 3749 to 3751, General Statutes of 1902.] 

No law affecting travel, business, or labor on Sunday, or the 
operation on Sunday of any railroad or railway, shall apply to any 
railroad company or street railway company so as to prohibit or 
limit the operation on Sunday of electric cars. [Chap. 217, Sec. 
3875, General Statutes of 1902.] 

Delaware. — A fine is imposed upon any person performing any 
worldly employment, labor, or business on the Sabbath (except- 
ing works of necessity and charity) . 

A fine is also imposed upon any carrier, peddler, or driver of any 
public stage or carriage who shall travel or drive with his horse, 
pack, wagon, stage, or carriage upon the Sabbath, as well as 
upon any retailer of goods who exposes the same to sell on the 
Sabbath. It is provided that any justice of the peace may stop any 
such person so traveling upon the Sabbath, and detain him until 
the following day. [Chap. 131, Sec. 4, Revised Code of 1893.] 

Any person who carries on or engages in the business of shav- 
ing, hair cutting, or other work of a barber, or who opens or 
allows to be open his barber shop for the purpose of carrying on 
business on Sunday, shall be deemed guilty of misdemeanor, and 
shall be subject to a fine or imprisonment. [Chap. 264, Acts of 
1899.] 

District of Alaska. — Any person keeping open a store, shop, 
grocery, bowling alley, billiard room, or tippling house for the 
purpose of labor or trafllc, or any place of amusement on Sunday, 
shall be punished by a fine, provided that this provision does not 
apply to the keepers of drug stores, doctors, undertakers, livery 
stable keepers, barbers, butchers, and bakers; and all circum- 
stances of necessity and mercy may be pleaded in defense, the 
treatment of such subjects to be determined by the jury. [Chap. 
429, Title 1, Acts of U. S. Congress, 1898-1899.] 

District of Columbia. — A penalty is imposed upon any person 
performing work or doing any bodily labor on Sunday, and upon 
any person compelling or allowing servants to do any manner of 
work or labor on the Lord's Day (works of necessity and charity 
excepted). [Chap. 16, Sec. 107, Compiled Statutes.] 
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Florida. — ^Whoever follows any pursuit, business, or trade on 
Sunday, either by manual labor or with animal or mechanical 
power, except it be work of necessity, shall be punished by a fine. 

Whoever keeps open store or disposes of any wares or merchan- 
dise on Sunday, or sells or barters the same, shall be punished 
by a fine. In cases of emergency or necessity, merchants and 
others may dispose of the necessaries of life to customers or 
others without keeping open doors. 

Whoever employs his apprentice or servant in labor or other 
business on Sunday, except it be ordinary household business of 
daily necessity or works of charity, shall be punished by a fine. 
[Part 5, Title 2, Sees. 2638 to 2640, Revised Statutes of 1891.] 

Nothing contained in the laws of Florida shall be construed so 
as to prohibit the preparation or printing between the hours of 
midnight Saturday and 6 in the morning Sunday of any newspaper 
intended to be circulated and sold on Sunday, or to prohibit the 
circulation and sale on Sunday of same, or to prohibit the circu- 
lation or sale on Sunday of any newspaper theretofore printed. 
[ChaiJ. 5164, Acts of 1903.] 

Oeorgiu. — If any freight train, excursion train, or any train 
other than the regular trains run for the carrying of mail or 
passengers, shall be run on any railroad on the Sabbath, the 
superintendent of transportation of such railroad company, or the 
officer having in charge the business of that department of the 
railroad, shall be liabl§ to indictment in each county through 
which such train passes, and shall be punished as for a mis- 
demeanor. The following are the exceptions to this provision: — 

A train which has one or more cars loaded with live stock, and 
which is delayed beyond schedule time; a freight train running 
over a road on Saturday night, if the time of its arrival at des- 
tination according to schedule be not later than 8 o'clock Sunday 
morning; special fruit, melon, and vegetable trains, the cars of 
which contain no other freight except perishable fruits, fish, 
oysters, fresh meats, etc., and which trains shall be loaded and 
leave the station from which they start in this State before 
midnight on the Saturday night previous to the Sunday on which 
they are operated; to trains on railroads where the line of 
said railroad begins and ends in another State, and does not run 
a distance greater than thirty miles through Georgia. 

Any person who shall pursue his business or work of ordinary 
calling on Sunday (works of necessity or charity excepted) shall 
be guilty of misdemeanor. [Penal Code, Div. 10, Sec. 420 and 
Sec. 422, Code of 1895.] 

Hawaii. — All labor on Sunday is forbidden^ (excepting works of 
necessity or charity), except that on Sunday until 9 o'clock in the 
morning barber shops may be kept open; and fresh meat and fresh 
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fish sold and delivered ; until 9 o'clock in the morning and after 3 
o'clock in the afternoon milk may be delivered, and cattle, sheep, 
and swine may be slaughtered; that during the entire day meals 
may be sold to be eaten on the premises; drugs, medicines and 
surgical appliances may be sold; personal baggage may be con- 
veyed to and from vessels leaving and arriving at port on that 
day; that railroads may carry passengers on Sunday to connect 
with steamers; and public carriages, horse cars, and licensed shore 
boats may convey passengers for hire; and that all labor which 
may be lawfully conducted on Sunday shall be conducted, so far as 
possible, so as not to interfere with the right of the community. 
Penalty is provided for violation of this provision. 

Sunday, within the meaning of the provisions of this act, is the 
first day of the week, and includes the time between the midnight 
preceding and the midnight following the same day. [Chap. 35, 
Sec. 317 to Sec. 321, Penal Laws of 1897.] 

Despite the Governor's veto, the Hawaiian Legislature of 1905 
passed a bill allowing sports on Sunday, and permitting cigar 
and other stores to keep open on that day. 

IlUnois. — A penalty is imposed upon any person disturbing the 
peace and good order of society by labor on Sunday (works of 
necessity and charity excepted). Exceptions are made in the cases 
of watermen and railroads landing passengers, or watermen load- 
ing or unloading cargoes, or ferrymen carrying over water travel- 
ers, or to persons who, according to their rights of conscience, 
think proper to keep any other day as the Sabbath. 

It shall be unlawful for any person to keep open any barber 
shop, or carry on the business of shaving, hair cutting, or tonsorial 
work on Sunday. [Ch. 38, Sees. 259 to 262, Revised Statutes of 
1906.] 

Indiana. — Whoever, being over fourteen years of age, engages 
in common labor or at his usual avocation on Sunday (works of 
charity and necessity excepted), shall be subject to a fine; but this 
restriction shall not be construed to affect such as conscientiously 
observe the seventh day of the week as the Sabbath, travelers, 
families removing, keepers of toll bridges and toll gates, and 
ferrymen acting as such. [Chap. 5, Sec. 2086, Annotated Statutes 
of 1894, Revision of 1901.] 

Iowa. — A fine is imposed upon any person found engaged in 
buying or selling property of any kind, or in any labor on Sunday, 
except that of necessity or charity; this provision shall not extend 
to those who conscientiously observe the seventh day of the week 
as the Sabbath, or to prevent persons traveling or families emi- 
grating from pursuing their journey, or keepers of toll gates, toll 
bridges, and ferrymen from attending the same. [Sec. 5040, Code 
of 1897 and Supplement of 1902.] 
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Kansas. — Every person who shall either labor himself, or compel 
his apprentice, servant, or any other person under his charge or 
control to labor or perform any work other than the household 
offices of daily necessity, or other works of necessity or charity, 
on Sunday, shall be subject to a penalty therefor. This provision 
does not apply to any member of a religious society who observes 
as the Sabbath any other day than the first day of the week, nor 
to prohibit ferrymen from crossing passengers on any day in the 
week. [Chap. 31, Sees. 2341 to 2345, General Statutes of 1905.] 

Kentucky. — No work shall be done on Sunday except ordinary 
household duties or other work of necessity or charity, or work 
required in the maintenance or operation of a ferry, steamboat, or 
steam or street railroads. If any person on Sunday shall himself 
be found at his own or any other trade, or shall employ his 
apprentices or other persons in labor or other business, whether 
it be for profit or amusement (unless as stated above), shall be 
subject to a fine for each offense. Persons who are members of a 
religious society, and who observe as a Sabbath any other day 
in the week than Sunday, if they observe as a Sabbath one day 
in each week, shall not be liable to penalty. 

Any person who engages in the business of barbering on Sunday 
shall be deemed guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned, or both. [Chap. 36, Sees. 1321, 1322, 
and 1323, Statutes of 1903.] 

Louisiana. — All places of public business, stores, shops, saloons, 
etc., are required to be closed at 12 o'clock on Saturday night and 
to remain closed continuously for twenty-four hours, during which 
time it shall be unlawful for the proprietors thereof to sell, trade 
or exchange any article of merchandise kept in any such estab- 
lishment. 

Penalty shall be imposed upon the violation of these provisions; 
exemption is made in the cases of newsdealers, keepers of soda 
fountains, places of resort for recreation and health, watering 
places, and public parks, and the sale of ice. 

The provisions of this act shall not apply to newspaper offices, 
printing offices, book stores, drug stores, apothecary shops, under- 
takers* shops, dairies, livery stables, railroads, whether steam or 
horse, hotels, boarding houses, steamboats and other vessels, ware- 
houses for receiving and forwarding freights, restaurants, tele- 
graph offices and theatres, or any place of amusement, provided no 
intoxicating liquors are sold in the premises; stores may be open 
for the purpose of selling anything necessary in sickness and for 
burial purposes. [Revised Laws of 1897.] 

Maine. — Any person keeping open his shop, warehouse, or place 
of business, or any one who travels, or does any work, labor, or 
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business on Sunday, except works of necessity or charity, shall be 
punished by fine. 

No person conscientiously believing that the seventh day of the 
week ought to be observed as the Sabbath, and who actually 
refrains from labor on that day, is liable to said penalties for 
doing such business or labor on the first day of the week as does 
not disturb other persons. [Chap. 125, Sees. 25 and 28, Revised 
Statutes of 1903.] 

Maryland, — ^Whosoever does any bodily labor on Sunday, and 
any person who compels or allows children or servants to labor 
on Sunday (works of necessity or charity excepted) are pun- 
ishable by fine. 

It is unlawful that barbering should be done on Sunday, or that 
any barber shop should be open. [Art. 27, Sees. 365 and 367, 
Public General Laws, Code of 1903.] 

Massachusetts, — ^Whoever on the Lord's day keeps open his 
shop, warehouse, or workhouse, or does any manner of labor, 
business or work, except works of necessity or charity, or takes 
part in any sport, game, play, or public diversion, except a concert 
of sacred music or an entertainment, shall be pimished by a fine 
of not less than $50 nor more than $500 for each offense. 

These provisions shall not be held to prohibit the manufacture 
and distribution of steam, gas, or electricity for illuminating pur- 
poses, heat, or motive power, nor the distribution of water for fire 
or domestic purposes, nor the use of the telephone or telegraph, 
nor the retail sale of drugs and medicines, nor articles ordered by 
the prescription of a physician, or mechanical appliances used by 
physicians or surgeons, nor the retail sale of tobacco in any of its 
forms by licensed innholders, common victuallers, druggists, and 
newsdealers whose stores are open for the sale of newspapers 
every day in the week, nor the letting of horses and carriages or 
of yachts and boats, nor the running of steam ferryboats on 
established routes, nor the running of street railway cars, nor 
the preparation, printing and publication of newspapers, nor the 
sale and delivery of newspapers, nor the wholesale or retail sale 
and delivery of milk, nor the transportation of milk, nor the 
making of butter and cheese, nor the keeping open of public 
bath houses, nor the making or selling by bakers or their 
employees before 10 o'clock in the morning and between the hours 
of 4 o'clock and 6.30 o'clock in the evening of bread or other 
food usually dealt in by them; nor the carrying on of the busi- 
ness of bootblacks before 11 o'clock in the forenoon. [Chap. 414, 
Acts of 1902, allows the sale of ice cream, soda, etc., by licensed 
innholders.] 

Whoever conscientiously believes that the seventh day of the 
week ought to be observed as the Sabbath, and actually refrains 
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from secular business and labor on that day, shall not be subject 
to the penalty prescribed if he disturbs no other person. 

The Board of Railroad Commissioners may authorize the run- 
ning on the Lord's Day of such steamboat lines and such trains 
upon any railroad as, in the opinion of the Board, the public 
necessity and convenience require, having regard to the due 
observance of the day. 

The Board of Railroad Commissioners may, if in their opinion 
the public interest, convenience, health or welfare so requires, 
authorize the running of steamboats on the Lord's Day for the 
entire year or any part thereof, upon such conditions as they 
deem judicious to prevent disorderly conduct or the disturbance 
of public worship; and may at any time revoke such authority. 

The Lord's Day shall include the time from midnight to mid- 
night. These provisions shall not constitute a defense to an action 
for a tort or injury suffered by a person on the Jiord's Day. [Chap. 
98, Sees. 2, 3, 4, 14, 15, 16, and 17. Revised Laws with amendments 
of 1902 and 1904.] No intoxicating liquor sold on Sunday except 
by licensed innholders to guests between 6 a. m. and 11 p. m. 
[Chap. 100, Sec. 17, Revised Laws.] 

Michigan. — A fine is imposed upon every person keeping open 
his shop, warehouse, or workhouse, or doing any manner of labor, 
business or work (except works of necessity and charity), on the 
first day of the week. A penalty for the performance of secular 
business or labor on Sunday shall not apply to any person who 
conscientiously believes that the seventh day of the week ought 
to be observed as the Sabbath, and who actually refrains from 
secular business and labor on that day, provided that he disturb 
no other person. 

The avocation of barbering is prohibited on Sunday, exc^ 
when the exercise of such a calling is necessary in relation to 
a deceased person on said day. 

It is unlawful for any person or persons to keep open their 
places of business on Sunday, except those persons who observe 
the seventh day of the week as the Sabbath. [Chap. 154, Sees. 
5912, 5918, 5920, 5921, 5922, Compiled Laws of 1897.] 

Minnesota. — The first day of the week being by general consent 
set apart for rest and religious uses, the law prohibits the doing 
on that day of certain acts which are serious interruptions of the 
repose and religious liberty of the community. 

The first day of the week includes all the time from midnight to 
midnight. 

All labor on Sunday is prohibited, excepting works of necessity 
or charity, which include whatever is needful to be done 
during the day for good order, health, or comfort of the com- 
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munity. Keeping open a barber shop on Sunday for business 
purposes is strictly prohibited. 

It is a sufficient defense to a prosecution for servile labor on the 
first day of the week that the defendant uniformly keeps another 
day of the week as holy time, and does not labor on that day; and 
that the labor complained of was done in such manner as not to 
interrupt nor disturb other persons observing the first day of the 
week as holy time. 

All trades, manufactures, mechanical employments upon Sunday 
are prohibited, except in cases of necessity, when they can be 
conducted so as not to interfere with the religious liberty of the 
community. 

The violation of these provisions is punishable by a fine or 
imprisonment. [Revised Laws of 1905, Sees. 4980 to 4986.] 

Mississippi. — If any person on Sunday shall himself labor at his 
own or any other trade, calling, or business, or shall employ his 
apprentice or servant in labor, except it be in the ordinary house- 
hold duties of daily necessity or works of necessity or charity, he 
shall be subject to a fine, provided that this provision does not 
apply to labor on railroads or steamboats. 

A merchant, shopkeeper, or other person shall not keep open 
store or dispose of any wares on Sunday; a violation of this pro- 
vision is punishable by fine, but this provision has no application 
to apothecaries or druggists who open stores for the sale of 
medicines. [Chap. 29, Sees. 1291 and 1292, Revised Code of 
1892.] 

Missouri. — Every person who shall either labor himself or 
compel or permit his apprentice or servant, or any other person in 
his charge or control, to perform any other work than household 
offices of daily necessity, or works of necessity or charity, on 
Sunday, shall be punishable by a fine. 

This provision shall not apply to any person who is a member 
of a religious society by whom any other than the first day of 
the week is observed as the Sabbath, so that he observes such 
Sabbath, nor to prohibit any ferryman from crossing passengers 
on Sunday. 

To carry on the business of barbering on Sunday is strictly 
prohibited. [Chap. 15, Sees. 2240, 2241, and 2245, Revised Statutes 
of 1899.] 

No employee shall be permitted or required to work in a biscuit, 
bread, or common bakery, or confectionery establishment more 
than six days in any one week, said work to commence at a stated 
time, "post meridian," on Sunday, and to terminate not later 
than the corresponding time on Saturday of the same week, 
exception being made of the time on Sunday for setting the 
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sponges for the night's work following. [Chap. 161, Sec. 10088, 
Revised Statutes of 1899. 1 

Montana. — Persons opening barber shops on Sunday, for the 
purpose of conducting the business of hair cutting, shaving, or 
shampooing, are punishable by fine. [Penal Code, Sees. 631 and 
532, Codes and Statutes of 1895.] 

Nebraska. — A fine is imposed upon any person of fourteen years 
of age or over engaged in common labor on Sunday (works of 
charity and necessity excepted) ; but this does not apply to 
persons who conscientiously observe the seventh day of the week, 
nor to prevent families emigrating from traveling, watermen from 
landing their passengers, or superintendents or keepers of toll 
bridges or toll gates from attending and superintending the same, 
or to ferrymen for conveying travelers over the water, or to 
persons moving their families on such days; railroad companies 
are not prevented under this act from running necessary trains. 
[Criminal Code, 1907, Chap. 23, Sec. 7915, Compiled Statutes.] 

New Hampshire. — No person shall do any work, business or 
labor of his secular calling to the disturbance of others on the 
Lord's Day, except works of necessity or charity, and the making 
of necessary repairs upon mills and factories which could not be 
made otherwise without loss to operatives. 

No person shall keep open his shop, warehouse, cellar, restau- 
rant, or workshop for the reception of company, or shall sell or 
expose for sale any merchandise on the Lord's Day; but this 
does not prevent the entertainment of boarders, nor the selling 
of milk, bread, and other necessaries of life, nor drugs and 
medicines. 

Penalty is prescribed for the violation of these provisions. 

No violation of any provision stated shall be sustained unless 
begun within thirty days after commission of the offense. [Chap. 
271, Sees. 3, 5, 10, and 13, Public Statutes of 1891.] 

New Jersey. — Every person of the age of fourteen years or over 
doing traveling, worldly employment, or business, ordinary or 
servile labor or work either upon land or water, on Sunday (works 
of necessity and charity excepted), shall be pimishable by a fine; 
except that it is lawful for any railroad company to run one 
passenger train each way over their roads on Sunday for the 
accommodation of citizens. 

The driver or proprietor running any stage through any part of 
this State on Sunday, except suflOicient reason be given to show 
that the case was one of necessity or mercy, or that the United 
States mail was being carried to or from any post-office, shall be 
punishable by a fine. 

No goods, merchandise, or cattle shall be carried through this 
State or offered for sale, or any business transacted therewith on 
Sunday. 
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No transportation of freight except milk. The transportation 
of United States mail by railroad of public hire and the regular 
trips of ferryboats are allowable. 

Every inhabitant of this State who religiously observes the 
seventh day of the week as the Sabbath shall be exempt from 
observing Sunday, provided that the work or labor performed 
on Sunday be done in his or her dwelling house or workshop, 
and that it does not disturb other persons in their observance of 
the first day of the week as the Sabbath; and provided, further, 
that persons observing the seventh day shall not be allowed to 
openly expose to sale any goods, wares, or merchandise. 

It is lawful for any person or corporation to print, publish, and 
sell newspapers, to sell and deliver milk, or to walk, ride, or drive 
for recreation, and to hire horses and carriages or other convey- 
ances for riding or driving, on Sunday. [General Statutes of 
1895.] 

New Mexico. — Any person found engaged in any labor on Sun- 
day, except works of necessity, charity, or mercy, shall be pun- 
ished by a fine or imprisonment. It shall be lawful in cases 
of necessity for farmers and gardeners to irrigate their lands, 
and for cooks, waiters, and other employees of hotels and restau- 
rants and of butchers and bakers to perform their regular duties 
on said day. 

Sunday is defined as the time between sunrise and midnight of 
said day. [Title 9, Sees. 1368, 1370, 1372, Compiled Laws of 
1897.] 

New York. — ^All labor on Sunday is prohibited, except works of 
necessity or charity. 

Those persons keeping another day of the week as holy time 
other than the first day of the week are exempt from provisions 
of this law, provided they do not interrupt or disturb other 
persons in the observance of Sunday. [Penal Code, Sees. 259 to 
277.] 

All trades, manufactures, agricultural, or mechanical employ- 
ments upon Sunday are prohibited, except when absolutely neces- 
sary, when they must be conducted in such a manner as to not 
interfere with the religious liberty of the community. 

Public selling or offering for sale of any property on Sunday 
is prohibited, except that articles of food may be sold before 10 
o'clock in the morning, and that meals may be eaten on the 
premises, and that tobacco, milk, ice, and soda water in places 
other than where spirituous or malt liquors are kept, and fruit, 
flowers, confectionery, newspapers, drugs, medicines, and surgical 
appliances may be sold at any time on Sunday. The provisions 
shall not be construed to allow or permit the public sale or de- 
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livery of uncooked flesh, or meats, fresh or salt, at any hours of 
the day. (Laws of 1901, Chap. 392.1 

No i)er8on may en^ge in the business of barhering on Sunday 
except in the city of New York, in the village of Saratoga Springs, 
where barber shops or other places where a barber is engaged in 
shavinj? and like work may be kept open and the work of a barber 
carried on until 1 o'clock of the afternoon. Any violation of the 
aliove restrictions is punishable by a fine. 

Nortli Carolina. — No tradesman, laborer, or other person, four- 
teen years of age or over, shall perform any labor on Sunday 
(except works of charity and necessity). [Chap. 61. Sec. 3782, 
C^ode of 1883.1 

No railroad company shall permit the loading or unloading of 
any freight car on Sunday, nor shall permit any train of cars or 
locomotive to be run on Sunday, except for the purpose of trans- 
I)ortin?; the United States mail and passengers with luggage, and 
ordinary express freight in an express car exclusively and except 
trains run for the purpose of transporting fruit, live stock and 
perishable freights, providing that Sunday shall be construed to 
mean tliat portion of the day between sunrise and sunset; trains 
in transit having started on Saturday may, in order to reach the 
t(»rminus or shops, run until 9 o'clock a. m. on Sunday, but not 
later, nor for any other purpose than to reach the terminus or 
shops. Penalty attached for violation of the law. [Chap. 49, 
Sec. 1973 (amended by Chap. 92, Acts of 1885, and Chap. 126, Acts 
of 1897), Code of 1883.1 

'North Dakota. — The acts prohibited on Sunday are servile labor, 
l)ublic sports, trade, manufactures, mechanical employments, pub- 
lic traffic, and serving process. In servile labor only works of 
necc'ssity or charity are excepted. Any person keeping holy 
another day of the week rather than the first day is exempt from 
the i)rovisions of this act. 

Public selling or exposing for sale any commodities on Sunday 
is i)roliibited, except that meats, milk, and fish may be sold before 
9 o'clock in the morning, that food may be sold to be eaten on 
the premises where sold, and that drugs and medicines and 
surgical appliances may be sold at any time during the day. 

Penalty attached to violation of the statute. [Penal Code, Chap. 
4, Sees. 6840-6847, Revised Codes of 1899.1 

The business of barbering on Sunday is strictly forbidden, 
exception being made in preparing the dead for burial. [Chap: 
30, Sec. 9, Acts of 1901.1 

Ohio. — A fine is imposed upon any person fourteen years of 
age or over who opens any place of businjeSs on Sunday, or engages 
in labor, or allows any one under his control to engage in labor, 
on Sunday, except that the labor be works of necessity or charity. 
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This restriction does not apply to persons who observe the s^vonih 
day of the week as the Sabbath, nor does it prevent famllifs 
emigrating from traveling, or watermen from landing tht-ir 
passengers, or keepers of toll bridges, toll gates, or forriis from 
attending the same on Sundays. [Part IV, Sec. 703:}, AnnotatJ'd 
Statutes of 1905.1 

Oklahoma. — The acts forbidden to be done on Sunday aro s»Tvile 
labor, public sports, trades, manufactures, and mechanical oinploy- 
ments, and public traffic; also serving process, unless authorizi'd 
by law so to do. 

Servile labor excepts works of charity or necessity. 

Any person uniformly keeping another day of the week as holy 
time does not come under the provisions applicable to Sunday. 
Violation of the act is punishable by fine. [Chap. 25. Sees. lOOO 
to 1972, Statutes of 1903.1 

Oregon. — Any person keeping open a store, shop, grocory, bowl- 
ing alley, billiard room, or tippling house for the purposo of labor 
or traffic, or any place of amusement on Sunday, is liable to fine. 
This provision does not apply to theatres, to keepers of druu: 
stores, doctor shops, undertakers, livery stable keepers, butchers. 
and bakers, nor to any circumstances of necessity or mercy. 
Barbering forbidden on Sunday. [Title 19, Sees. 1968. 2097, 2098, 
Annotated Codes. 1 

Pennsylvania. — A fine is imposed upon any person iierforniinjr 
any worldly employment or business on Sunday, works of charity 
or necessity excepted. This provision does not prohiliit the ordi- 
nary work to be performed in private families, hotels, etc.. nor 
does it apply to watermen, ferrymen, persons removiiijr with their 
families, nor does it apply to the delivery of milk or the neces- 
saries of life before 9 o'clock in the morning nor after ') o'clock 
in the afternoon. [Sec. 3, Digest of 1895.1 

No employee shall be required or permitted to work in a bakery 
or confectionery establishment more than six days in any one 
week, said week to commence on Sunday not before 6 o'clock post 
meridian, and to terminate at the corresponding time on Saturday 
of the same week. [Digest of 1893-1903.1 

Porto Rico. — Commercial and industrial establishments, except- 
ing public markets, bakeries, hotels, restaurants. caf6s, and places 
where refreshments only are served, also public utilities and 
works of emergency, shall remain closed, and do no business after 
12 o'clock on Sunday. This prohibition does not extend to thea- 
tres or other places devoted exclusively to amusement or to 
charitable purposes. 

The municipal council of any city may by ordinance require 
commercial and industrial establishments to remain closed at all 
hours on Sunday, except works of emergency. 
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Violation of the law is punishable by fine. [Sees. 553-556, Penal 
Code.] 

Rhode Island. — Every person performing any business or work 
of his ordinary calling on Sunday, or allowing any person under 
his control to do such work, except works of necessity and charity, 
shall be fined. Any person belonging to any church or society 
observing the seventh day of the week as the Sabbath shall be 
exempt from the provisions of this law; but this exemption does 
not give him the privilege of opening shops or stores on Sunday 
for the purpose of trade or merchandise. [Chap. 281, Sees. 17-20, 
General Laws of 1896.] 

South Carolina. — No person fifteen years of age or over shall 
perform any worldly labor, except works of charity or necessity, 
on Sunday. No person shall expose or sell any goods or mer- 
chandise on said day. No person shall direct any other person 
under his control to work in any machine shop or shops on Sun- 
day, except in cases of emergency. Violation of the law is 
punishable by fine. [Chap. 24, Sees. 500, 501, 503, Code of 1902]. 

Sunday labor on railroads is prohibited to a certain extent. 
Trains laden with perishable fruit, and mail trains, and such 
passenger or freight trains as can reach their destination by 
6 o'clock in the forenoon, are allowed to be operated. Trains are 
also authorized to be run for the transportation of passengers to 
and from religious services. A fine is imposed for violation of 
the act. [Chap. 50, Sees. 2121-2124, Code of 1902.] 

South Dakota. — Sunday includes all time from midnight to mid- 
night. Servile labor on Sunday is prohibited, except works of 
necessity or charity. When another day of the week is uniformly 
kept holy, and persons do not labor upon that day, they shall not 
be obliged to keep holy the first day of the week. All trades, man- 
ufactures, and mechanical employments are prohibited. Penalty is 
imposed for violation of the act. [Penal Code, Sees. 41-49, Revised 
Codes of 1903.] 

Tennessee. — Any person performing the common avocations of 
life, or permitting any one under his control to perform such 
duties, on Sunday, except works of necessity or charity, shall be 
punished by fine. [Sec. 3029, Code of 1896.] 

The business of barbering on Sunday is strictly forbidden, and 
is punishable by fine. [Sec. 3030, Code of 1896 (Chap. 114, Acts 
of 1891).] 

Texas. — A fine is imposed upon any person laboring or compel- 
ling others to labor on Sunday. The following are exemptions of 
the act: household duties, works of necessity or charity, works on 
farms or plantations to prevent loss of crops, running of steam- 
boats, rail cars, wagon trains, common carriers, the delivery of 
goods by them, receiving of said goods by parties to whom de- 
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livered, those who carry the United States mail and passengers, 
foundries, sugar mills, herders, persons traveling, ferrymen or 
toll keepers, keepers of hotels, boarding houses, restaurants, keep- 
ers of livery stables and their employees, and people who con- 
scientiously believe that the seventh day is the Sabbath, and 
observe such day. 

Traflacking on Sunday is forbidden, except in the case of 
markets or dealers in provisions before 9 o'clock in the morning, 
the sale of burial materials, newspapers, ice, ice cream, milk, or 
the sending of telegraph and telephone mesesiges at any hour of 
the day, or keepers of drug stores, hotels, boarding houses, res- 
taurants, livery stables, and bath houses. [Penal Code, Title 7, 
Revised Statutes of 1895.] 

Utah. — ^Any person keeping open any workshop, store, bar, * 
saloon, or other place of business, for the purpose of transacting 
business on Sunday, is punishable by fine. The following exemp- 
tions are made: those conducting hotels, boarding houses, baths, 
restaurants, tayerns, livery stables, retail drug stores, or such 
manufacturing establishments as are kept in continuous opera- 
tion; also irrigation works. [Title 75, Revised Statutes of 1898.] 

Vermont. — A fine is imposed upon any person performing any 
business or employment between 12 o'clock Saturday night and 12 
o'clock Sunday night. 

The railroad commissioners may authorize the running of such 
trains as are deemed absolutely necessary. [Chap. 225, Sees. 5140 
and 5141, Statutes of 1894.] 

Virginia. — Any person laboring or allowing others to labor on 
Sunday, except in household work or works of necessity or 
charity, shall be punishable by fine. This does not apply to those 
persons who observe the seventh day of the week as Sunday. No 
railroad company shall allow cars to be loaded or unloaded or 
transported on Sunday, except such cars as are used for the 
relief of wrecked trains, for the transportation of the United 
States mail, for transporting of passengers and their baggage, 
the transportation of live stock or of perishable articles. The 
word Sunday in this section embraces that portion of the time 
between sunrise and sunset. [Chap. 185, Sees. 3799-3804, Code of 
1907.] Certain restrictions as to navigation of steamboats on 
Sunday. [Chap. 49, Acts of 1889-90.] 

Washington. — Persons are forbidden to open their stores or es- 
tablishments on Sunday for the purpose of trade or sale of goods. 
This provision shall apply to hotels only so far as the sale of in- 
toxicating liquors is concerned, and shall not apply to drug 
stores, livery stables, or undertakers. Penalty imposed. [Title 39, 
Sec. 7251, Codes and Statutes of 1897.] 
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Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, 
jlina, South Dakota, Tennessee, Texas, Virginia, 
mia, and Wisconsin (36) ; Alaska, Hawaii, and New 
i) ; and the District of Columbia. 
* sports and amusements are expressly prohibited on 
^ in Connecticut, Kentucky, Massachusetts, North Da- 

•klahoma, Oregon (6) ; and Alaska. 
* states — North Dakota and Oklahoma — do not allow the 
'^s of process on Sunday. In New York, State writs may 
*ved on Sunday (Code of Civil Procedure, § 2015). 
P^^lic trafBc, unless of an emergent nature or in relation 
^^^ United States mails, is forbidden on Sunday in Con- 
^^cut, Delaware, Georgia, Illinois, Maine, New Jersey, 
J^^^ Carolina, North Dakota, Oklahoma, South Carolina, 
^^^ Virginia (11) ; and Porto Eico. 

7 The carrying on of Sunday trade and business, in one form 
^ another or generally, save in medicinal and sumptuary ar- 
' ^<iles, is prohibited in Alabama, Arkansas, Colorado, Connecti- 
cut, Delaware^ Florida, Georgia, Illinois, Iowa, Kentucky, 
Xouisiana, Maine, Maryland, Massachusetts, Michigan, Minne- 
sota, Mississippi, Missouri, Montana, New Hampshire, New 
Jersey, New York, North Dakota, Ohio, Oklahoma, Oregon, 
Pennsylvania, Ehode Island, South Carolina, South Dakota, 
Tennessee, Texas, Utah, Vermont, Washington, Wisconsin, 
and Wyoming (37) ; Alaska, Porto Eico (2) ; and the District 
of Columbia. 

Manufactures and mechanical employments are generally 
interdicted on Sunday in Connecticut, Florida, Minnesota, 
Missouri, New York, North Dakota, Oklahoma, Pennsylvania, 
South Carolina, South Dakota (10) ; Porto Eico, and under 
the Federal law. 
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Barbering on Sunday is strictly forbidden, and is punishable by 
fine. [Chap. 55, Acts of 1903.] 

West Virginia. — A fine is imposed upon any person laboring at 
any trade or calling, or allowing others to so labor, on Sunday. 
Household duties and the works of necessity or charity excepted. 

This provision does not apply to the running of railroad trains 
or steamboats on Sunday, nor to such persons as conscientiously 
believe the seventh day of the week ought to be observed as the 
Sabbath, provided that such persons refrain from secular busi- 
ness and labor on that day. [Sees. 4367 and 4368, Code of 1906.] 

Wisconsin, — Sunday includes the time between the midnight 
preceding and the midnight following that day. Any person 
keeping open his store or workhouse or doing any manner of labor 
or business on Sunday, except works of necessity and charity, is 
punishable by fine. This does not apply to persons who con- 
scientiously believe the seventh day of the week to be the 
Sabbath, and refrain from secular work on said day. [Chap. 186, 
Sees. 4595 and 4596, Annotated Statutes.] 

Wyoming. — Any person, company, or corporation keeping open 
a barber shop, store, or other place of business, for the transaction 
of business on Sunday, shall be pimishable by fine. This restric- 
tion does not apply to newspaper printing offices, railroads, tele- 
graph companies, hotels, restaurants, drug stores, livery stables, 
news depots, farmers, cattlemen and ranchmen, mechanics, furn- 
aces, or smelters, glass works, electric light plants and gas works, 
venders of ice, milk, fresh meat and bread, except as to the sale 
of liquors and cigars. [Title 20, Sec. 2644, Revised Laws of 1899.] 

United States. — No malt, grain, or other material shall be 
mashed, nor any mash, wort, or beer brewed or made, nor any still 
used by a distiller, at any time between the hour of 11 in the 
afternoon of any Saturday and the hour of 1 in the forenoon of 
the next succeeding Monday; and any person who shall violate the 
provisions of this section shall be liable to a penalty of one 
thousand dollars. 

Prom the foregoing resume of the Sunday laws it will be 
observed that manual or servile labor, sometimes referred to as 
" worldly employment/^ with the exception of works of charity 
or necessity, is forbidden on Sunday in Alabama, Arkansas, 
California, Connecticut, Delaware, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, Massa- 
chusetts, Michigan, Minnesota, Mississippi, Missouri, Ne- 
braska, New Hampshire, New Jersey, New York, North Caro- 
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lina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, 
South Carolina, South Dakota, Tennessee, Texas, Virginia, 
West Virginia, and Wisconsin (36) ; Alaska, Hawaii, and New 
Mexico (3) ; and the District of Columbia. 

Public sports and amusements are expressly prohibited on 
Sunday in Connecticut, Kentucky, Massachusetts, North Da- 
kota, Oklahoma, Oregon (6) ; and Alaska. 

Two states — North Dakota and Oklahoma — do not allow the 
services of process on Sunday. In New York, State writs may 
be served on Sunday (Code of Civil Procedure, § 2015). 

Public traffic, unless of an emergent nature or in relation 
to the United States mails, is forbidden on Sunday in Con- 
necticut, Delaware, Georgia, Illinois, Maine, New Jersey, 
North Carolina, North Dakota, Oklahoma, South Carolina, 
and Virginia (11) ; and Porto Eico. 

The carrying on of Sunday trade and business, in one form 
or another or generally, save in medicinal and sumptuary ar- 
ticles, is prohibited in Alabama, Arkansas, Colorado, Connecti- 
cut, Delaware^ Florida, Georgia, Illinois, Iowa, Kentucky, 
Louisiana, Maine, Maryland, Massachusetts, Michigan, Minne- 
sota, Mississippi, Missouri, Montana, New Hampshire, New 
Jersey, New York, North Dakota, Ohio, Oklahoma, Oregon, 
Pennsylvania, Ehode Island, South Carolina, South Dakota, 
Tennessee, Texas, Utah, Vermont, Washington, Wisconsin, 
and Wyoming (37) ; Alaska, Porto Eico (2) ; and the District 
of Columbia. 

Manufactures and mechanical employments are generally 
interdicted on Sunday in Connecticut, Florida, Minnesota, 
Missouri, New York, North Dakota, Oklahoma, Pennsylvania, 
South Carolina, South Dakota (10) ; Porto Eico, and under 
the Federal law. 
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Of the statutes exempting Seventh-Day Sabbatarians from 
the operation of Sunday laws those in force in Arkansas, Illi- 
nois, Kansas, Minnesota, Missouri, Nebraska, New Jersey, 
New York, South Dakota, Texas, and Virginia (11) permit 
only manual or servile labor ; while those in force in Connecti- 
cut, Indiana, Iowa, Kentucky, Maine, Massachusetts, Michi- 
gan, North Dakota, Ohio, Oklahoma, Ehode Island, West 
Virginia, and Wisconsin (13) affect both manual or servile 
labor and trade or business. 

As has been seen, the following twenty-four states have in- 
corporated in their statutes clauses of exemption of Seventh- 
Day Sabbatarians from the provisions of their Sunday laws : 
Arkansas, Connecticut, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Maine, Massachusetts, Michigan, Minnesota, Missouri, 
Nebraska, New Jersey, New York, North Dakota, Ohio, 
Oklahoma, Ehode Island, South Dakota, Texas, Virginia, 
West Virginia, and Wisconsin. 

It may be premised that Sunday laws have been sustained 
by courts of law mainly upon the ground that they are police 
regulations, enacted to promote the common welfare. 

A typical exemption law, so far as manual labor is con- 
cerned, is the statute (1860) now in force in the State of New 
York. 

Its design is stated to be to protect " persons observing an- 
other day as a Sabbath,^^ and it reads as follows : " It is a 
sufficient defense to a prosecution for work or labor on the 
first day of the week, that the defendant uniformly keeps 
another day of the week as holy time, and does not labor on 
that day, and that the labor complained of was done in such 
manner as not to interrupt or disturb other persons in ob- 
serving the first day of the week as holy time." '^ 

• Penal Code, §264. 
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In Illinois the . exemption law (1889) takes the following 

form: 

Whoever disturbs the peace and good order of society by labor 
(works of necessity and charity excepted), or by any amusement 
or diversion on Sunday, shall be fined not exceeding twenty-five 
dollars. This section shall not be construed .... to prevent the 
due exercise of the rights of conscience by whomever thinks 
proper to keep any other day as a Sabbath.' 

The statute of exemption in force in Rhode Island (1882) 

reads as follows : 

Every professor of the Sabbatarian faith or of the Jewish 
religion, and such others as shall be owned or acknowledged by 
any church or society of said resi)ective professions as members of 
or as belonging to such church or society, shall be permitted to 
labor in their respective professions or vocations on the first day 
of the week, but the exception in this section contained shall not 
confer the liberty of opening shops or stores on the said day for 
the purpose of trade and merchandise, or lading, unlading, or of 
fitting out of vessels, or of working at the smith's business, or 
any other mechanical trade in any compact place, except the 
compact villages in Westerly and Hopkinton [Seventh-Day Baptist 
settlements], or of drawing seines, or fishing, or fowling in any 
manner in public places, and out of their own possessions; and in 
case any dispute shall arise respecting the person entitled to the 
benefit of this section, a certificate from a regular pastor or priest 
of any of the aforesaid churches or societies, or from any three of 
the standing members of such church or society, declaring the 
person claiming the exemption aforesaid to be a member of or 
owned by or belonging to such church or society, shall be received 
as conclusive evidence of the fact.* 

The Arkansas clause of exemption (1887) would appear to 
permit trade other than shop-keeping on Sunday by Seventh- 
Day Sabbatarians. It reads thus : 

That no person who from religious belief keeps any other day 
than the first day of the week as the Sabbath shall be required to 
observe the first day of the week, usually called the Christian 
Sabbath, and shall not be liable to the penalties enacted against 
Sabbath-breaking; Provided, that no store or saloon shall be kept 

» Revised Statutes of 1906, ch. 38, §261. 
* General Laws of 1896, ch. 281, §20. 
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open or business carried on therein on the Christian Sabbath; 
And provided further^ that no person so observing any other day 
shall disturb any religious congregation by his avocations or 
employments.* 

The Connecticut statute of exemption (1907), referred to 
more particularly below, permits both trade and labor to be 
carried on and performed by Seventh-Day Sabbatarians on 
Sunday. 

There is no Federal Sunday law, although tiie distillation of 
spirituous liquors on the first day of the week is prohibited. 
California has had no Sunday law on the statute-book since 
1883, unless the recent act (1901) to prohibit labor by any 
employee on more than six days out of every seven * may be so 
construed. In Colorado only traflScking in liquors and barber- 
ing are prohibited on Sunday (1886), and in Montana the 
statute (1895) applies merely to barbering. 

Leading Cases 

Alabama, — Alabama has no statute exempting observant 
Jews from the operation of the Sunday law (1874), but a 
manufacturer whose establishment is required to be kept run- 
ning constantly is permitted to labor on Sunday.^ 

An important case in this jurisdiction is that of Frolick- 
stein,* the reasoning of which has often been adopted by other 
courts. There the appellant had been convicted of the viola- 
tion of an ordinance of the City of Mobile by having sold 
shoes on Sunday. He contended that, as an orthodox Jew who 
performed no labor of any kind on the Jewish Sabbath, he 
should be exempted from the penalty of the ordinance, es- 

« Laws of 1887, ch. 2, §1. 

« Acts of 1901, ch. 158. 

' Code of 1897, ch. 195, §5542. 

' Frollcksteln v. Mayor of Mobile, 40 Alabama, 725 (1867). 
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pecially as by the law of Moses and his faith and church it 

was his religious duty to labor on six days of the week. Thus 

the question of exempting observant Jews from the provisions 

of a local law prohibiting labor on Sunday was squarely 

raised. The court held : 

The law does not hurt, molest, or restrain the appellant in the 
entertainment or expression of what he regards as a religious 
sentiment or persuasion. It simply prohibits the performance of 

an act, which he supposes to be required by a religious duty 

Acts must at least be the fruit of a sentiment or persuasion, in 
fact, religious, in order that an immunity from legislative pro- 
hibition may be claimed.' 

Arkansas. — ^The statute (1838) prohibiting labor on Sun- 
day in Arkansas holds immune those who observe any other 
day as the Sabbath (1853 ; 1887) . But no store or saloon may 
be kept open on Sunday, no games of chance played, and no 
religious assembly disturbed." In the Scales case," which 
affected the rights of a Seventh-Day Baptist, the court held 
broadly that Sunday laws are civil regulations and ought to 
apply with equal force to those persons who observe another 
day as the Sabbath. But the opinion of the justices in this 
case turned upon the construction of a law passed by the legis- 
lature of 1885 repealing an earlier statute of exemption 
(1853). 

California, — As has already been noted, California has now 
no Sunday laws. In the Newman case " where the court con- 
strued an early local statute prohibiting the sale of clothing 
on Sunday in San Francisco, a Jew claimed exemption from 
the provisions of the act by reason of his solemn and uniform 

• Ibid., p. 727. 

^» Digest of 1904, ch. 48, §§ 2030-2042. 

'^Scales V. State, 47 Arkansas 476 (1886). And see Seelig v. 
State, 43 Arkansas, 96 (1884). 
"Ex parte Newman, 9 California, 502 (1858). 
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observance of his own Sabbath. In declaring the statute 
under which Newman was punished unconstitutional, the 
court gave it as their opinion that the law was passed as the 
result of an intention "to enforce, as a religious institution 
the observance of a day held sacred by the followers of one 
faith, and entirely disregarded by all the other denominations 
within the State/^ " Justice Stephen J. Field dissented from 
this decision, maintaining that the act was constitutional as a 
valid exercise of the civil authority or police power ; in a later 
case," his views were adopted. Both cases have now only an 
historic interest by reason of the adoption of the act of 1901 
already referred to. 

Connecticut. — Connecticut has recently (1907) enacted a 
law which amply exempts observant Seventh-Day Sabba- 
tarians from the operation of the act against labor on Sunday 
(1793). It reads thus: 

No person who conscientiously believes that the seventh day 
of the week ought to be observed as the Sabbath, and actually 
refrains from secular business and labor on that day, or who 
conscientiously believes that the Sabbath begins at sundown on 
Friday night and ends at sundown on Saturday night, and 
actually refrains from secular business and labor during said 
period, and who has filed written notice of such belief with 
the prosecuting attorney of the court having jurisdiction, shall 
be liable to prosecution for performing secular business and 
labor on Sunday, provided he disturbs no other person who is 
attending public worship." 

" Ibid., p. 505. 

"Ex parte Andrews, 18 California, 680 (1861). And see Ex 
parte Westerfield, 55 California, 550 (1880); Ex parte Koser, 60 
ibid., 177 (1882); Ex parte Jentzsch, 112 ibid., 471 (1896). 

"Public Acts of 1907, ch. 189, §1. For the earlier laws, see 
General Statutes of 1902, ch. 89, §§1369, 1372. But a Fitchville 
farmer, who attempted to employ a Turkish laborer to work on 
Sunday for him, was fined $27. See Norwich Bulletin, May 23, 
1908. 
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A feature of this act is that requiring those who are entitled 
to the benefit it confers to file written notice of their religious 
belief in the ofiice of a public prosecutor; this appears to be 
repugnant to the American principle of religious equality em- 
bodied in all our constitutions. 

In a case in one of the minor courts of Hartford it was held 
that an observant Jew may keep his store open for the trans- 
action of business on Sunday if it be closed from the mid- 
night, or indeed the sunset, of Friday to the midnight of 
Saturday." 

District of Columbia. — The highest court in the District of 
Columbia has recently (1908) held" that the act of the legis- 
lative assembly of Maryland of 1723 " imposing a penalty for 
working on Sunday is no longer in force in the District. The 
court declared that a State has full authority in the exercise 
of its police power to legislate for the health, the morals, 
and the general welfare of its people. But the legislature may 
impose upon the citizen only obligations of a civil, not a re- 
ligious, nature. Naturally, therefore, the court regarded the 
early colonial Sunday statute, with its penalties against blas- 
pheming Jesus or the Trinity, as obsolete. It was an act to 
prevent the desecration of Sunday and to enforce its strict 
religious observance. The court said : 

That a State has full authority in the exercise of its police 
power to legislate for the health, the morals, and the general 
welfare of its people, can not be disputed. Laws prohibiting labor 
on the Sabbath day have been upheld by the courts, not that such 
laws are intended to limit the freedom of the citizen as to his 

" Cohn*s Case, The Hartford Courant, January 17, 1906. 

"District of Columbia v. Robinson (January 21, 1908), 26 
Washington Law Reporter, 101 (February 14, 1908). And see 
The American Hebrew, February 28, 1908, p. 433. 

" Ch. 16, §10. 
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religious belief, or Impose upon him any religious duty incom- 
patible with the free exercise of the dictates of conscience, but to 
prescribe a rule of civil duty for all persons within the juris- 
diction of the State upon the Sabbath day 

In the States and the District of Columbia, the legislatures 
and Congress have enacted laws in place of these colonial statutes 
that define the civil duties of the citizen in the observance of one 
day in seven (Sunday) as a day of rest. It is defined as a duty 
the citizen owes to society in promoting the health, morals, and 
general welfare of the people. The duty of observing the Sabbath 
day as a religious obligation, is left with the individual and is 
a matter beyond the pale of legislative interference." 

Illinois. — In Illinois the Eden case** holds that a statute 
prohibiting barbering on Sunday cannot be justified as an ex- 
ercise of the police power of the State on the ground that it is 
class legislation (1845). 

Indiana. — The Indiana statute against Sunday labor (1855; 
1881) specially exempts Jews from its provisions/' Indeed in 
an important case before the Supreme Court of this State," it 
was strongly intimated that a Sunday statute which did not 
exempt Seventh-Day Sabbatarians from its operation would 
be looked upon as unconstitutional and invalid. For 

the franiera , . . . meant to leave it to the consciences^ 
Judgments of the cltijEens to choose between the first ap*^ 
seventh day of the weeK* It was not the purpose of t^ 
makers to compel any class of conscientious persons to 
from labor upon two days in every week.*' 

lowQf Kansas, and Kentucl^y, —The exeju] 
(1858) is similar to that fn Indiana" 
have arisen under the Btatulos of Kansas 

"26 Washington Law Reporter, pp, 103, V 
^'Eden V. People, 161 Olinois, 29e (1S96). 
'^ Annotated Statutes of 1894* revision of 19i 
=^ Johns V. State, 78 Indiana, 332 (1881), 
**Ib1d. 

"Code of 1S97, §5040; see Sayre v. Win 
(1870), 
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religious belief, or impose upon him any religious duty incom- 
patible with the free exercise of the dictates of conscience, but to 
prescribe a rule of civil duty for all persons within the juris- 
diction of the State upon the Sabbath day 

In the States and the District of Columbia, the legislatures 
and Congress have enacted laws in place of these colonial statutes 
that define the civil duties of the citizen in the observance of one 
day in seven (Sunday) as a day of rest. It is defined as a duty 
the citizen owes to society in promoting the health, morals, and 
general welfare of the people. The duty of observing the Sabbath 
day as a religious obligation, is left with the individual and is 
a matter beyond the pale of legislative interference." 

Illinois. — In Illinois the Eden case** holds that a statute 
prohibiting barbering on Sunday cannot be justified as an ex- 
ercise of the police power of the State on the ground that it is 
class legislation (1845). 

Indiana. — ^^The Indiana statute against Sunday labor (1855; 
1881) specially exempts Jews from its provisions.*^ Indeed in 
an important case before the Supreme Court of this State," it 
was strongly intimated that a Sunday statute which did not 
exempt Seventh-Day Sabbatarians from its operation would 
be looked upon as unconstitutional and invalid. For 

the framers .... meant to leave it to the consciences and 
judgments of the citizens to choose between the first and the 
seventh day of the week. It was not the purpose of the law- 
makers to compel any class of conscientious persons to abstain 
from labor upon two days in every week.** 

Iowa, Kansas, and Kentuclcy. — ^The exemption law in Iowa 
(1858) is similar to that in Indiana.** No cases of interest 
have arisen under the statutes of Kansas and Kentucky. 

"26 Washington Law Reporter, pp. 102, 103 (1908). 
^"'Eden v. People, 161 Illinois, 296 (1896). 
^ Annotated Statutes of 1894, revision of 1901, ch. 5, §2086. 
=* Johns V. State, 78 Indiana, 332 (1881). 
« Ibid. 

=^Code of 1897, §5040; see Sayre v. Wheeler, 31 Iowa, 112 
(1870). 
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Louisiana, — In Shreveport, Louisiana, a local ordinance 
(1873) was passed which permitted Jews to engage in business 
on Sunday. Considering its constitutionality the Supreme 
Court " made use of the following words: 

Before the constitution Jews and Gentiles are equal; by the law 
they must be treated alike, and the ordinance of a City Council 
which gives to one sect a privilege which it denies to another, 
violates both the constitution and the law, and is therefore null 
and void.* 

Maine, — No cases of importance have been reported which 
construe the Sunday laws of Maine. 

Maryland, — In an early case*' in Maryland, where as we 
have seen the statute upon this subject has remained practi- 
cally unaltered since 1723, the court held: 

.... The Sabbath is emphatically the day of rest, and the day 
of rest here is the "Lord's Day," or christian's Sunday. Ours 
is a christian community.** 

And so, in a much more recent decision involving a Seventh- 
Day Baptist,** it is stated : 

It is undoubtedly true that rest from secular employment on 
Sunday does have a tendency to foster and encourage the Christ- 
ian religion [But by the constitution the Seventh-Day Sab- 
batarian has the right to observe his own Sabbath.] But it would 

*'City of Shreveport v. Levy, 26 Louisiana Annual, 671 (1874). 
The Sunday Statute of the State dates from 1886. 

"Ibid., p. 672. And see Corporation of Minden v. Silverstein, 
36 Louisiana Annual, 912 (1884); State ex rel. Walker and Merz 
V, Orleans Judge, 39 ibid., 132 (1888). 

In the last cited case the court held a Sunday closing law valid 
because it did not deny equal privileges or immunities to a par- 
ticular class, nor the rights to life, liberty, property, and due 
process of law. 

"'Kilgour V. Miles, 6 Gill and Johnson, 268 (1834). 

^ Ibid., p. 274. So in the original report. 

*Judefind v. State, 78 Maryland, 510, at pages 515 and 516 
(1894). 
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scarcely be asked of a Court, in what professes to be a Christian 
land, to declare a law unconstitutional because it requires rest 
from bodily labor on Sunday .... and thereby promotes the 
cause of Christianity Whilst Courts have generally sus- 
tained Sunday laws as " civil regulations," their decisions will 
have no less weight if they are shown to be in accordance with 
divine law as well as human. 

Massachusetts. — The statute (1791) now in force in the 
State of Massachusetts provides that a person who conscien- 
tiously believes that the seventh day of the week ought to be 
observed as the Sabbath, and actually refrains from secular 
business and labor on that day, shall not be subjected to the 
usual fine prescribed if he disturbs no other person. And on 
Sunday no shop, warehouse, or workhouse may be kept open, 
and no maimer of labor or business, except works of necessity 
or charity, may be carried on ; no sports or games of any kind 
may be indulged in on that day except sacred concerts or enter- 
tainments.^ In 1906 an attempt was made to have the Gen- 
eral Court enact a much more rigid Sunday statute, but it 
failed of success. 

The earliest decision under this law dates from 1869." It 
was held there that as this case arose out of an indictment for 
selling intoxicating liquors on Sunday, and by statute any 
and all sales of such commodities are strictly prohibited on 
this day, the defendant could not plead his observance of an- 
other day as the Sabbath in confession and avoidance. The 
court added: " . . . . His conscientious belief might pro- 
tect him from a prosecution for ... . acts of secular labor 
on the Lord^s day (see §9), provided he violated no other 
law.^^ " 

■• Revised Laws, ch. 98. 

*^ Commonwealth v. Hyneman, 101 Massachusetts, 30 (1869). 

« Ibid., p. 31. 
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In a case determined in 1877 " a merchant was tried and 

convicted for having kept his shop open on Sunday. The 

court observed : 

Keeping open a shop is in itself a solicitation to do business, 
and thus an invitation to commit acts which the Legislature has 
treated as violations of the day. While those, who, for conscien- 
tious reasons, observe the seventh day of the week as the Sabbath, 
may do business or perform labor which does not interfere with 
others, they are not entitled by keeping open their shops to invite 
the violation of the provisions of the act, even if their ordinary 
business is shop-keeping. The law prohibiting labor on Sunday 
is tantamount to a police regulation for the general welfare." 

Michigan, — ^Both the law and the decisions thereunder gov- 
erning labor on Sunday are reasonable in tone in Michigan. 

Besides the usual statute of exemption, which is practically 
the one prevailing in New York, there are laws permitting 
Seventh-Day Sabbatarians to do servile labor on Sunday, if 
this does not disturb persons attending places of worship, and 
to keep open their places of business on that day." 

~ Commonwealth v. Has, 122 ibid., 40 (1877). 

»*Ibid., p. 41. See Commonwealth v. Marzynski, 149 ibid., 68 
(1886); Same v, Dextra, ibid., 28 (1886). Commonwealth v. 
Starr, 144 ibid., 359 (1887), holds that an observant Jew wiH not 
be permitted to keep his meat-shop open on Sunday. Here the 
defendant opened his shop only to his own customers, all of whom 
were Jews: the court declared, however, that there were no 
degrees of opening a shop, and it must be kept closed absolutely 
on Sunday. In the case of Commonwealth v. Alexander, 185, 
ibid., 551 (1904), the exception in the statute relating to enter- 
tainments for charity on Sunday clearly applied. Commonwealth 
V, Kirshen, 80 Northeastern, 2 (1907) reaffirmed the decision in 
the Starr case. On Sunday a Jew may not labor; he disturbs 
those at worship on that day. 

"Compiled Laws of 1897, ch. 154, §§5912, 5918, 5920, 5922. 
The last provision is expressly negatived by the statutes in force 
in Arkansas, New Jersey, and Rhode Island. 

The case of The People v. Michael Bellet, 99 Michigan, 151 
(1894), contains the interesting statement that, if a statute 
against barbering on Sunday specially exempts Seventh-Day 
Sabbatarians from its operation, it is not unconstitutional as a 
piece of class legislation. 
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Minnesota. — A recent case in Minnesota holds that a Jew 
who uniformly observes his own Sabbath may not, despite that 
fact, perform acts of servile labor on Sunday. Such of neces- 
sity, it was held, disturb those persons who are attending a 
religious assembly." The statute of exemption (1888) here is 
precisely similar to that of New York." 

Missouri. — The statute of exemption (1854) in force in 
Missouri is of the usual tenor." 

In the Ambs case " the court held that 

.... the Sunday law was not intended to compel people to go 
to church, or to perform any religious act, as an expression of 
preference for any particular creed or sect, but was designed to 
coerce a cessation from labor, that those who conscientiously 
believed that the day was set apart for the worship of Grod, might 
not be disturbed in the performance of their religious dutiea 
Every man is free to use the day for the purpose for which it is 
set apart, or not, as he pleases 

In a recent case the St. Louis Court of Appeals *" referred to 
Sunday laws in the following terms : 

However, these laws reckon with the well-known fact that as a 
Christian people the larger element of our citizenship conscien 
tiously believe the Sabbath to be hallowed time which should 
be devoted to rest and worship rather than to business pursuits. 
That these good people may enjoy the right of conscience in the 
fullest measure and devote the day to repose and the worship of; 
Deity without being molested or chagrined by the noise and 
turmoil incident to the pursuits of active business, these pena). 
provisions have been enacted. Such is the fundamental notion; 
involved in the Sunday laws, as we understand it. 



~ State V. Weiss, 105 Northwestern, 1127 (1906). 

" Revised Laws, 1905, §§4980-4986. 

"Revised Statutes of 1899, ch. 15, §§2240, 2241. See State t?, 
Ambs, 20 Missouri, 214, at p. 218 (1854). 

^ Cited in the preceding note. 

** January 7, 1908; Judge Wm. H. Wallace of the court below, 
has declared that " English common law .... is permeated with 
Christianity." 
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Nebraska, — In Nebraska a conscientious Seventh-Day Sab- 
batarian may perform " common '^ labor on Sunday." 

An important case in this State disclosed the fact that the 

accused kept his place of business open on Saturday as well as 

Snnday.** Of his plea for exemption the court remarked : 

The ordinance provides that its provisions shall not extend to 
those who conscientiously observe the seventh day of the week 
as the Sabbath, and, therefore, as plaintiff does not "observe" 
that day as a Sabbath, he is not within its provision.^ 

New Jersey, — ^While Seventh-Day Sabbatarians are exempt 
from the compulsory observance of Sunday in New Jersey 
(1866), the work or labor they do on that day must be per- 
formed within their workshops or dwelling-houses.** 

New York. — In New York, specially in New York City, 
with its large Jewish population, the rigid enforcement of the 
law prohibiting general labor on Sunday (1860) is bound to 
work much hardship. Yet, the Court of Appeals has held that 
" the Christian Sabbath is one of the civil institutions of the 
State, and that the legislature for the purpose of promoting 
the moral and physical well-being of the people, and the peace, 
quiet, and good order of society, has authority to regulate its 
observance and prevent its desecration by any appropriate leg- 
islation is unquestioned.^' ** 

In the Anonymous case ** the statement is made : 

Is it not obvious that by reason of keeping a store open for 
business on Sunday a temptation is presented to those who have 

« Criminal Code, 1907, ch. 23, §241. 

**Lieberman v. State, 26 Nebraska, 464 (1889). 

« Ibid., p. 469. 

*♦ General Statutes of 1896, V. II, §§33, 34. 

« People V, Moses, 140 New York, 214, at p. 215 (1893). A 
statute (Laws of 1901, ch. 392), absolutely forbidding the sale of 
raw meat in cities on Sunday was obviously enacted in the labor 
interest. 

*• Reported in 12 Abbott's New Cases, 455 (1882). 
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no regard for Saturday as holy time to violate the law? If a 
Hebrew merchant hired only Hebrew clerks, and sold only to 
Hebrew customers, there probably would be but little inducement 
for him to keep open on Sunday. The only exception in favor 
of those who keep Saturday as holy time has no relation to 
trades, manufactures, or mechanical employment. It has rela- 
tion only to servile labor 

It must appear, therefore, that the accused uniformly keeps 
another day holy, and that he does not then labor, and yet this 
does not protect him from arrest. It can only be shown as a 
defense to a prosecution.*' 

In the famous Lindenmuller case,^ where the plaintiflE in 
error had been convicted under the statute of April 17, I860,** 
for maintaining a theatrical exhibition in New York City, 
Sunday, May 20, 1860, his counsel contended in their brief 
before the Appellate Court that the Sunday law was un- 
constitutional. 

They said : 

We insist that so long as the plaintiff in error conducted 
proceedings at his theatre in an orderly manner, did nothing 
calculated to produce a breach of the peace, or to disturb his 
neighbors, or those in his vicinity, he had a legal right to give 
theatrical exhibitions on Sunday. It was purely a matter of taste 
and conscience with him and his auditors ■• 

III. The compulsory observance of the first day of the week 
is not necessarily a part of Christianity; nor does the power 
to enforce such observance arise from any recognition of Christi- 
anity. Like other legislative power, it emanates from the con- 
stitution. If the legislature can compel the observance of the 
christian sabbath, this is an enforcement by law of that tenet 
of the christian faith which holds the first day of the week to 
be that which the commandment refers to. This is giving a pre- 
ference, especially as, while the Jew is compelled to observe our 
sabbath, we are legally authorized utterly to disregard his. And 
if the legislature can thus legislate against the Jew as to one 
tenet, why not as against any other, and treat the ceremonies 

« Ibid., pp. 456, 457. 

*• Lindenmuller v. The People, 33 Barbour (Supreme Court), 548 
(1861). But see People v. Hemleb, 111 New York Supplement, 
690 (1908). 

« Laws of 1860. ch. 501. 

"Lindenmuller v. The People, 33 Barbour, 548, at p. 551 (1861). 
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of the synagogue as illegal because they conflict with the rites 
of Christianity. These remarks apply to Seventh-Day Baptists, 
whose adherence to that day as the sabbath has been recognized 
and protected by statute. 

IV. It may be that police laws can be passed regulating, 
perhaps entirely prohibiting, theatrical performances on any day 
of the week; but such law, to be operative, must not give directly 
or indirectly any such preference as is above stated. The effect 
of such a statute on the Jewish lessee of a theatre who con- 
scientiously regarded his own sabbath, would be to deprive him 
of the enjoyment of his property for two days of the week, the 
christian being only so deprived on one. Such a distinction is 
both unconstitutional and unjust." 

But Justice Allen, writing for the court, was of a different 

opinion : 

The constitutionality of the law under which Lindenmuller 
was indicted and convicted does not depend upon the question 
whether or not Christianity is a part of the common law of this 
state. Were that the only question involved, it would not be 
difficult to show that it was so, in a qualified sense — not to the 
extent that would authorize a compulsory conformity in faith and 
practice, to the creed and formula of worship of any sect or 
denomination, or even in those matters of doctrine and worship 
common to all denominations styling themselves christian, but 
to the extent that entitled the christian religion and its ordi- 
nances to respect and protection, as the acknowledged religion of 
the people. Individual consciences may not be enforced; but 
men of every opinion and creed may be restrained from acts 
which interfere with christian worship, and which tend to revile 
religion and bring it into contempt. The belief of no man can 
be constrained, and the proper expression of religious belief 
is guaranteed to all; but this right, like every other right, must 
be exercised with strict regard to the equal rights of others; and 
when religious belief or unbelief leads to acts which interfere 
with the religious worship, and rights of conscience of those 
who represent the religion of the country, as established, not by 
law, but by the consent and usage of the community, and existing 
before the organization of the government, their acts may be 
restrained by legislation, even if they are not indictable at com- 
mon law. Christianity is not the legal religion of the state, as 
established by law. If it were, it would be a civil or political 

" Ibid., pp. 558, 559. 
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institution, whicli it is not; but this is not inconsistent with the 
idea that it is in fact, and ever has been, the religion of the 
people. This fact is everywhere prominent in all our civil and 
political history, and has been, from the first, recognized and 
acted upon by the people as well as by constitutional conventions, 
by legislatures and by courts of justice." 

And he continued: .... Every act done maliciously, tending 
to bring religion into contempt, may be punished at common 
law, and the christian sabbath, as one of the institutions of that 
religion, may be protected from desecration by such laws as the 
legislature, in their wisdom, may deem necessary to secure to 
the community the privilege of undisturbed worship, and to the 
day itself that outward respect and observance which may be 
deemed essential to the peace and good order of society, and to 
preserve religion and its ordinances from open reviling and con- 
tempt — and this not as a duty to God, but as a duty to society 
and to the State. Upon this ground the law in question could be 
sustained, for the legislature are the sole Judges of the acts 
proper to be prohibited, with a view to the public peace, and as 
obstructing religious worship, and bringing into contempt the 
religious institutions of the people." 

.... In this state the sabbath exists as a day of rest by the 
common law, and without the necessity of legislative action to 
establish it; and all that the legislature attempt to do in the sab- 
bath laws is to regulate its observance." 

.... The christian sabbath is then one of the civil institutions 
of the state, and to which the business and duties of life are, by 
the common law, made to conform and adapt themselves. The 
isame cannot be said of the Jewish sabbath, or the day observed 
by the followers of any other religion. The respect paid to such 
days, other than that voluntarily paid by those observing them 
as days of worship, is in obedience to positive law. There is no 
ground of complaint in the respect paid to the religious feeling 
of those who conscientiously observe the seventh rather than 
the first day of the week, as a day of rest, by the legislation upon 
that subject, and exempting them from certain public duties and 
from the service of process on their sabbath, and excepting them 
from the operation of certain other statutes regulating the observ- 
ance of the first day of the week. It is not an infringement of 
the right of conscience, or an interference with the free religious 
worship of others, that Sabbatarians are exempted from the 

" Ibid., pp. 560, 561. 
« Ibid., p. 567. 
" Ibid., p. 569. 



SUNDAY LAWS AND JUDICIAL DECISIONS 37 

service of ciyil procees and protected in the exercise of their 
religion on their sabbath ^ 

In an early case it was held that an award of arbitration 
made on Sunday, but not published or declared until the next 
day, was lawful and proper.'* Yet a corporation, even if or- 
ganized for religious, not secular, objects, may not hold its 
annual meeting on Sunday.'' 

North Carolina. — ^The statute (1741) in North Carolina 
does not exempt observant Seventh-Day Sabbatarians from its 
operation. An early case "* contains, however, several interest- 
ing statements. The court said : 

The truth is, that it [Sunday laborl offends us, not so much 
because it disturbs us in practising for ourselves the religious 
duties, or enjoying the salutary repose or recreation of that day, 
as that it is, in itself, a breach of God's law, and a violation of the 
party's own religious duty. But we do not perceive how it can 
become an offense at common law even when the labor is both 
openly and publicly performed, as in a town, for example, except 
upon a process of reasoning of this kind: That the Christian 
religion is a part of the common law, that it forbids work on 
Sunday, not only as a sin in itself, but as a disturbance to others 
and an injury to the State, and therefore that the law prohibits 
such profanation and punishes it. But we cannot believe that 
such a principle was established at the common law 

.... Although it may be true, that the Christian religion is a 
part of the common law, it is not so in the sense that an act 
contrary to the precepts of our Saviour or of Christian morals is 
neoessarily indictable ^ 

"Ibid., pp. 569, 570. The reasoning of this opinion was ex- 
pressly approved by the Court of Appeals in Neuendorff v. 
Duryea, 69 New York, 557, at p. 561 (1877). And see People v. 
Havnor, 149 New York, 195 (1896); Moore v, Owen, 109 New 
York Supplement, 585, at p. 589 (1908). 

"* Isaacs V. The Beth Hamedash Society, 1 Hilton, 469 (1857). 
This was a decision by Judge Chas. P. Daly. It was followed 
in Bhrlich v. Pike, 53 Miscellaneous, 328, at p. 333 (1907) by 
Justice David Leventritt. 

"In re Agudath Hakehiloth, 18 Miscellaneous, 717 (1896). 

"State V, Williams, 4 Iredell, 400 (1844). 

" Ibid., pp. 403, 404. 
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And so the court held that a profanation of Sunday by per- 
forming labor on that day was not an indictable oflEense at 
common law in North Carolina.** 

North Dakota. — No cases of moment have arisen under the 
North Dakota statute regulating labor on Sunday. 

Ohio. — A Seventh-Day Sabbatarian in Ohio may keep his 
place of business open on Sunday in order to perform works 
of charity or necessity." 

The late Judge Thurman made the following interesting 

observations in an important case " in this State : 

The .... principles upon which our [Sunday] statute rests 
are wholly secular; and they are none the less so because they 
may happen to concur with the dictates of religion. Thus the day 
of rest, prescribed by the statute, is the Christian Sabbath, yet 
.... it would be equally constitutional and obligatory, did it name 
any other day, and it derives none of its force from the fact 
that the day of rest is Sunday •» 

~ See King v. Taylor, 1 Ventris, 293 (1676). Here Sir Matthew 
Hale held that Christianity is parcel of the laws of England. 

•^Annotated Statutes of 1905, part IV, §7033. The statute of 
exemption, cited above, has been sustained as to its constitution- 
ality in a number of cases. See Cincinnati v. Rice, 15 Ohio 
Reports, 225 (1846), where a local ordinance which did not 
exempt observant Jews from its operation was declared to be 
invalid. So a contract made on Sunday was held good in 
Bloom V. Richards, 2 Ohio State, 387 (1853). This case contains 
an able opinion by Judge Allen G. Thurman, for many years a 
Senator, and candidate for Vice-President of the United States in 
1888. And, where a statute seeks to compel the observance of 
Sunday by Jews as well as Christians, and does not except works 
of charity or necessity, or labor by observant Seventh-Day Sab- 
batarians, it is unconstitutional. Canton v. Nist, 9 Ohio State, 439 
(1859); Strauss v. Village of Conneaut, 23 Ohio Circuit Court 
Reports, 320 (1902). Of course, whether a Jew who claims ex- 
emption under a Sunday labor law observes his own Sabbath, is, 
as we have already seen under Nebraska, largely a question of 
fact. Billigheimer v. State, 32 Ohio State, 435 (1877). And see 
The Occident, V. Ill, p. 57. 

•^McGatrick v. Wason, 4 Ohio State, 566 (1855). 

«« Ibid., p. 571. 
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And in an earlier ease, to which reference has been made,** 
Judge Thnrman held as follows : 

Of course, it is no objection, but on the contrary, is a high 
recommendation, to a legislative enactment, based upon Justice 
or public policy, that it is found to coincide with the precepts of a 
pure religion; but the fact is nevertheless true, that the power 
to make the law rests in the legislative control over things 
temporal, and not over things spiritual. Thus the statute upon 
which the defendant relies, prohibiting common labor on the 
Sabbath, could not stand for a moment as a law of this State, if 
its sole foundation was the Christian duty of keeping that day 
holy, and its sole motive to enforce the observance of that duty. 
For no power over things merely spiritual has ever been delegated 
to the government; while any preference of one religion over 
another, as the statute would give upon the above hypothesis, is 
directly prohibited by the Constitution. 

.... But the General Assembly of Ohio is not, as we have 
shown, a guardian of the sanctity of any day. If it may protect 
the first day of the week from desecration because it is the 
Christian Sabbath, it may, in like manner, protect the sixth day 
because it is the holy day of the Mahometan, and the seventh 
day because it is the Sabbath of the Jew and Seventh-Day 
Baptist. ...••" 

OJclahoma, — Oklahoma has no cases of interest to us upon 
the subject. 

Pennsylvania. — The law prohibiting general labor on Sun- 
day (1794) is very rigid in the commonwealth of Pennsyl- 
vania. Jews are not excepted from it. 

An early case, dating from 1816, is authority for the propo- 
sition that a conscientious Jew can neither perform worldly 
labor on Sunday nor claim exemption from the operation of a 
statute which prohibits it, on the score of his faith.** 

"Bloom V. Richards, 2 Ohio State, 387 (1853). 

« Ibid., pp. 391. 392. 

»• Commonwealth v. Wolff, 3 Sergeant and Rawle, 48 (1816). 
And a charitable society may not conduct a secular trial of a 
member on Sunday. Society v. Commonwealth, 52 Pennsylvania 
State, 125 (1866). See Commonwealth v. Beck, 22 Pittsburg 
Legal Journal, N. S., 310 (1892). 
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And in the Specht case " counsel for the appellant laid 
stress in their brief on these arguments which the court com- 
pletely ignored in the decision: 

1. While it is true that Christianity was a part of the com- 
mon law, it was not an oflEense at common law to transact in- 
nocent business on Sunday. 

2. While the legislature may pass a law prohibiting labor 
on the Sabbath, by reason of the more or less sacred character 
of the day, law-makers cannot competently declare which day 
of the week is the Sabbath. 

Rhode Island. — ^Ehode Island, too, ofifers us no cases of im- 
portance in which its statute (1882) exempting Seventh-Day 
Sabbatarians from the operation of the local Sunday law was 
construed. 

South Carolina. — In South Carolina the Sunday laws 
(1691; 1837) contain no exemptions in favor of Seventh-Day 
Sabbatarians.** Here the decisions in adjudicated cases have 
uniformly proceeded upon the theory that Sunday laws are a 
legitimate exercise of the police power of the government, for 
the good of society and in aid of law and order, not of re- 
ligion. Hence, no exemption in favor of Jews and others who 
do not observe Sunday need be incorporated in these statutes.** 

South Dakota. — South Dakota presents no cases of value 
to us. 

Tennessee. — The Sunday laws in Tennessee (1896) contain 
no exemptions in favor of Seventh-Day Sabbatarians/" 

<" Specht V. Commonwealth, 8 Pennaylvania State, 312 (1848). 
" Code of 1902, eh. 24, §§500, 501, 503. 

••Columbia v. Duke, 2 Strobhart's Law, 530 (1833); Charleston 
V. Benjamin, ibid., 508 (1846). 
'' Code of 1896, §3029. 
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A loosely-reasoned ease in Tennessee " affecting a Seventh- 
Day Baptist, holds in effect that a general statute against labor 
on Sunday extended to those persons who conscientiouBly ob- 
served Saturday as the Christian Sabbath. 

Texas. — Seventh-Day Sabbatarians are expressly excepted 
from the operation of the Sunday law in force in Texas," 
where a case " holds that Sunday laws are valid and do not 
violate the constitutional rights of Jews under the bill of 
rights in the State constitution whereby equal rights and free- 
dom of worship are guaranteed to all. 

Virginia and West Virginia. — In Virginia, and also in West 
Virginia (1882), Seventh-Day Sabbatarians are expressly ex- 
cepted from the operation of the Sunday statute (1877).^* 
But only household labor and works of necessity or charity are 
really included in this exemption, and a Seventh-Day Sab- 
batarian may not compel an apprentice or servant not of his 
belief to do secular work or business on Sunday. 

Wisconsin, — Wisconsin has a statute exempting Seventh- 
Day Sabbatarians from the operation of its Sunday law, but 
no case of interest to us has been decided under it by the 
courts. 

In conclusion, the reader^s attention is directed to what the 
late Judge Thomas M. Cooley, of Michigan, in his great work 

. "Parker v. State, 16 Lea, 476, at p. 480 (1886). For Utah see 
State V. Sopher, 60 Lawyers* Reports Annotated, 468; S. C, 25 
Utah, 318 (1903). 

" Penal Code, 1901, art. 197. 

"Ex parte Sundstrom, 25 Texas Appeals (Criminal), 133 
(1888). 

" Code of 1904, ch. 185, §§3799-3804. See The Occident, V. III. 
p. 417; ibid., V. IV, p. 297 et seq., p. 615; Ex parte Marx, 86 Vir- 
ginia, 40 (1889). 
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on Constitutional Limitations^^ has said of the American Sun- 
day laws : 

But the Jew who is forced to respect the first day of the week, 
when his conscience requires of him the observance of the 
seventh also, may plausibly urge that the law discriminates 
against his religion, and by forcing him to keep a second Sab- 
bath in each week, unjustly, though by indirection, punishes him 
for his belief .»• 

" Seventh edition, by Victor H. Lane, Boston, 1903. 
" Ibid., p. 675. 

Note. — Idaho, — The act of 1907 prohibits horse racing, and the 
keeping open of saloons, and places of business and amusement on 
Sunday. (Laws of 1907, p. 223; see State v, Dolan, 13 Idaho, 693; 
14 L. R. A., N. S., 1259.) 
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